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( i i )  allocation statistics appropriate to each cost center or 


unit of service; and 


( i i i )  number of full-time equivalents per each cost 


center or unit ofservice. 


Based on the groups established pursuant to the above, the 

commissioner shall develop staffing guidelines whichshall be the 

average of staffing within a group for each cost center or unit 

of service. The guidelines developed through this process in 

conjunction with the programmatic review shall be used to 

evaluate the appealing facility's requestedFTE complement per 

cost center orunit of service. 

(2) nonsalary reimbursable operating costs shall be limited t o  

the facility's base year unit costs or,i f  these are not 

available, to group average unit costs, trended forwardto the 

respective rate yearby the trend factor established according 

t o  section 86-1.58 of this Subpart, multipliedby the 

appropriate budgeted statistics. 

( 3 )  Energy costs shall be reimbursed in full if the facility can 

2 %  document that it has: 

(i) performed an energy audit pursuant to the guidelines o f  
c c r the State Energy Office in the "Energy Audit Report,EA-1 10-80 
w (revised as o f  October 1980), General 
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I n s t r u c t i o n s ,G r a n tP r o g r a m s  f o r  Schoo lsandHosp i ta lsand 

B u i l d i n g s  Owned by U n i t s  o f  LocalGovernmentandPubl icCare 

I n s t i t u t i o n s ”a n dt h ea c c o m p a n y i n gE n e r g y  Audit Repor t ,wh ich  

a r eh e r e b yi n c o r p o r a t e d  by r e f e r e n c e .C o p i e so ft h eE n e r g y  

A u d i t  G e n e r a l  I n s t r u c t i o n s  a n d  R e p o r t  may b e  o b t a i n e d  f r o m  t h e  

New YorkS ta teEnergyOf f i ce ,Emp i reS ta teP laza ,Agency  

B u i l d i n g  2 ,  2 0 t hF l o o r ,A l b a n y ,  New York12223. A copy i s  

a v a i l a b l ef o ri n s p e c t i o n  andcopy inga ttheRecordsAccess  

O f f i c e  o f  t h e  New YorkS ta teDepar tmen t  o f  H e a l t h ,E r a s t u s  

Corn ing2ndTower,EmpireStatePlaza,Albany,  New York 12237,. 

and a t  t h e  New YorkS ta teDepar tmen t  o f  S t a t e ,  162 Washington 

Avenue,Albany, New York 12231; and 

(ii)adheredtoSubchap te r  C ,  Chap te r  2, S u b t i t l e  BB o f  T i t l e  

9 N Y C R R  (New Y o r kS t a t eL i g h t i n gS t a n d a r d s ) ,a sa d o p t e d  by t h e  

New YorkSta teEnergyOf f i ceonSeptember  16, 1980, he reby  

i n c o r p o r a t e d  by r e f e r e n c e  w i t h  r e s p e c t  t o  a n y  new c o n s t r u c t i o n  

w h i c h  i s  t h es u b j e c to f  anappealhereunder .  

i 
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( 4 )  I f  comp l iance  w i t h  theaboveenergys tandardshasno tbeen  

d o c u m e n t e d ,t h e ne n e r g yc o s t ss h a l lb el i m i t e dt ot h eb a s ey e a r  

c o s t s  t r e n d e df o r w a r dt ot h er e s p e c t i v ey e a r  by t h e  t r e n d  f a c t o r  

e s t a b l i s h e dp u r s u a n tt os e c t i o n[ 8 6 - 1 . 1 5 18 6 - 1 . 5 8  o f  t h i s  

S u b p a r t ,m u l t i p l i e db yt h ea p p r o p r i a t eb u d g e t e ds t a t i s t i c s .  

( b )r e s e r v e d  

( c )  r e s e r v e d  

(d )  r e s e r v e d  

( e ) reserved 
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( 6 )  r e s e r v e d  

(7) reserved 

--TN Approval Date 
JUL 2 1 1182 
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(9)  reserved 
( b )  r e s e r v e d  

( c )  An a p p l i c a t i o n  by a m e d i c a lf a c i l i t yf o rr e v i e wo f  a c e r t i f i e d  r a t e  i s  


t ob es u b m i t t e d  on f o r m sp r o v i d e d  by t h ed e p a r t m e n ta n ds h a l ls e tf o r t ht h e  


b a s i sf o rt h ea p p e a la n dt h ei s s u e s  o f  f a c t .D o c u m e n t a t i o ns h a l l  accompany 


t h ea p p l i c a t i o n ,w h e r ea p p r o p r i a t e ,a n dt h ed e p a r t m e n t  may reques tsuch  


a d d i t i o n a ld o c u m e n t a t i o na sd e t e r m i n e dn e c e s s a r y .  


( 1) The affirmationi r m a t i o n  o r  r e v i s i o n  o f  t h er a t eu p o ns u c hs t a f fr e v i e ws h a l l  

b ef i n a l ,  unlessl e s s  w i t h i n  30 d a y s  o f  i t s  r e c e i p t  a h e a r i n g  i s  reques ted ,  by 

r e g i s t e r e d  o r  c e r t i f i e d  m a i l ,  b e f o r e  a r a t e  r e v i e w  o f f i c e r  on forms 

s u p p l i e db yt h ed e p a r t m e n t .  The r e q u e s ts h a l lc o n t a i n  a s t a t e m e n to ft h e  

f a c t u a li s s u e st ob er e -
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relevant t o  the appeal. 

(2) Where the rate review officer determines that there i s  no factual 

issue, the request for ahearing shall be denied and the facility notified 

of such determination. No administrative appeal shall be available from 

this determination. The rate review officer, where he determines that 

there is factual issue, shall issue a notice of hearing establishing the 

date, time and place of the hearing and setting for the factual issues as 

determined by such officer. The hearing shall be held in conformity with 

the provisions of section12-a of the Public Health Law and the State 

Administrative Procedure Act. 

( 3 )  The recommendation of the rate review officer shall be submitted to 

the Commissioner of Health forfinal approval or disapproval and 

recertification of the rate where appropriate. 

( 4 )  The procedure set forth in this subdivision shall apply to all 

applications for rate reviews which arepending as of April 1, 1978. Rate 

appeals filed prior to April 1, 1978 will not be required t o  be resubmitted 

subsequent to April 1, 1978. 

(d) Reserved 


-,CJ (e) In reviewing appeals for revisions to certified rates, the commissioner 
ctrl.2 may refuse to accept or consider an appeal from a medical facility: 

( 1 )  providing a n  unacceptable l e v e l  of c a r 3  a <  detemined a f t e r  review 
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( 2 )  o p e r a t e d  by t h e  same managementwhen i t  i s  d e t e r m i n e d  by t h e  

d e p a r t m e n tt h a tt h i s  management i s  p r o v i d i n g  a nu n a c c e p t a b l el e v e lo fc a r e  

a sd e t e r m i n e da f t e rr e v i e wb yt h eS t a t eH o s p i t a lR e v i e wa n dP l a n n i n g  

C o u n c i li no n eo f  i t s  f a c i l i t i e s ;  

( 3 )  where i t  h a sb e e nd e t e r m i n e db yt h ec o m m i s s i o n e rt h a tt h eo p e r a t i o n  

i sb e i n gc o n d u c t e d  by a p e r s o no rp e r s o n sn o tp r o p e r l ye s t a b l i s h e di n  

a c c o r d a n c ew i t ht h eP u b l i cH e a l t h  Law; o r  

( 4 )  where a f i n e  o r  p e n a l t y  h a s  b e e n  i m p o s e d  o n  t h e  facility 1 it y  and s u c h  f i n e  

o rp e n a l t yh a sn o tb e e np a i d .I ns u c hi n s t a n c e ss u b d i v i s i o n  ( d )  o f  th i s  

s e c t i o ns h a l ln o tb ee f f e c t i v eu n t i lt h ed a t et h ea p p e a l  i s  a c c e p t e d  by 

t h ec o m m i s s i o n e r .  

( f )  A n ym e d i c a lf a c i l i t ye l i g i b l ef o rt i t l e  XVIII ( M e d i c a r e )c e r t i f i c a t i o n  


p r o v i d i n gs e r v i c e st op a t i e n t si n s u r e du n d e rt i t l e  X I X  w h i c h  i s  n o t ,o r  


c e a s e st ob e ,  a t i t l e  XVIII p r o v i d e ro fc a r es h a l lh a v ei t sc u r r e n t  


reimbursement , s e m e n tr a t er e d u c e d  by 10 p e r c e n t .  This r a t er e d u c t i o ns h a l lr e m a i n  


i n  e f f e c t  u n t i l  t h e  f i r s t  d a yo ft h em o n t hf o l l o w i n gc e r t i f i c a t i o no fs u c h  


a p r o v i d e r  by t h e  t i t l e  XVIII p r o g r a m .S u c hr a t er e d u c t i o n ss h a l lb ei n  


a d d i t i o n  t o  a n y  r e v i s i o n  o f  r a t e s  b a s e d  on a u d i te x c e p t i o n s .  


( 9 )  r e s e r v e d  

( h )  r e s e r v e d  
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(i) reserved 
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86-1.18 Rates for services. ( a )  The State commissioner of Health shall, in 
certifying schedules for government payments to hospitals, separately identify
all-inclusive prospective rates for inpatient services, emergency services, 
clinic services and such other services for which a separate rate is deemed 
appropriate by the commissioner 

( b }  payment for newborns shall be made at one third of the mother's rate. 
(c) The State commissioner of Health shall, in certifying schedules for 


government payments to hospitals, establish one all inclusive
prospective rate 
for inpatient hospital care to reflect the services provided by each facility
possessing a valid operating certificate. In addition, the commissioner shall 
identify and certify all-inclusive prospective rates for emergency services, # *  

clinic services and for such other services as deemed appropriate. 
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Section 86-1.19 Rates for medical facilities without adequate 

cost experience. (a) This subdivision shall apply where the fiscal 

and statistical data of the facility are unavailable through
no fault 

of the provider or its agents, and due to circumstances beyond its 

control,orwhenthere is a new facilitywithoutadequatecost 

experience, or when there is a new service for which
is a discrete 

rate and which
is without adequate cost experience. 


(b) The rates certified for such medical facilitiesor approved 
services as set forth in subdivision (a) of this section, shall be 
determined on thebasis of generally applicable factors, including but 
not limitedto the following: 

(1) the usual and customary rates, for comparable services, 

in the geographic area; 


(2)  satisfactory cost projections; 

(3 )  allowable actual expenditures; and 

(4) an anticipated utilization of no less than the average 

for the geographic area or the minimums established in this Part, 

whichever is greater. 


.. 

All rates of reimbursement certified pursuant to this section 

shall be subject to audit pursuant to section
86-1.8 of this Subpart. 
After audit, the facility shall receive a rate based upon actual 
allowable costs incurred during the rate period, consistent with the 

provisions of this Subpart. 


L .  


